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ORDINANCE 2019-

AN ORDINANCE AMENDING CHAPTER 711 (CITY 

RIGHTS-OF-WAY) PART 4 (COMMUNICATIONS 

FACILITIES IN CITY RIGHTS-OF-WAY), SECTION 

711.403 (DEFINITIONS), SECTION 711.404 

(REGISTRATION FOR PLACING, MAINTAINING OR 

COLLOCATING COMMUNICATION FACILITIES IN CITY 

RIGHTS-OF-WAY), SECTION 711.406 (APPEALS), 

SECTION 711. 412 (PERFORMANCE BOND FOR 

CONSTRUCTION AND MAINTENANCE), SECTION 711.413 

(SURETY FUND), SECTION 711.417 (ENFORCEMENT OF 

PERMIT OBLIGATIONS; SUSPENSION AND REVOCATION 

OF PERMIT), SECTION 711.418 (ADDITIONAL 

REGISTRATION TERMS AND PERMIT CONDITIONS), 

SECTION 711. 427 (REGISTRATION AND PERMIT FOR 

PLACING, MAINTAINING OR COLLOCATING 

COMMUNICATION FACILITIES IN CITY RIGHTS-OF-WAY 

ASSOCIATED WITH COLLOCATION OF SMALL WIRELESS 

FACILITIES OR SMALL WIRELESS SOLE PURPOSE NEW 

UTILITY POLES), SECTION 711.429 (PERMIT 

APPLICATION), SECTION 711. 4 32 (OBJECTIVE

DESIGN STANDARDS), SECTION 711.437 (PERMIT 

REQUIRED; EXCEPTIONS), SECTION 711.438 

(OBJECTIVE DESIGN STANDARDS), IN ORDER TO 

COMPLY WITH THE PROVISIONS AND REQUIREMENTS 

CONTAINED IN SECTION 337. 401, FLORIDA

STATUTES; PROVIDING FOR CODIFICATION 

INSTRUCTIONS; PROVIDING AN EFFECTIVE DATE. 



BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1. Amending Sec. 711.403 (Definitions), Ordinance 

Code. Sec. 711.403 (Definitions), Ordinance Code, is hereby 

amended to read as follows: 

Sec. 711.403 Definitions. For purposes of this Part, the 

following terms, phrases, words and their derivations (whether 

capitalized in this Part or not) shall have the meanings given. 

Where not inconsistent with the context, words used in the present 

tense include the future tense, words in the plural number include 

the singular number, and words in the singular number include the 

plural number. The words "shall" and "will'' are mandatory, and 

"may" is permissive. Words not otherwise defined shall be 

construed to mean the common and ordinary meaning. 

* * *

(d) Applicable Codes means the uniform building, fire, 

electrical, plumbing, or mechanical codes adopted by a 

recognized national code organization or local amendments to 

those codes, er local codes er erdinanees adoeted to 

implement Section 337.401(7), F.S. The term includes the 

objective design standards adopted pursuant to Subparts D and 

E of this Part that require a Colloeated Small Wireless 

Facility er Small Wireless Sole Purpose Ne�� Utilitv Poles to 

meet reasonable location eentent, color, stealth, a-A-El 

concealment reauirements enacted solely to address threats of 

destruction of property or injury to persons, and includes 

the National Electric Safety Code and the 2017 edition of the 

Florida Department of Transportation Utility Accommodation 

Manual. 

* * *
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(m) City Rights-of-Way means land in which the City owns the fee

or has an easement devoted to or required for use as a 

Transportation Facility and may lawfully grant access pursuant 

to applicable law, or under the control and jurisdiction of the 

Florida Department of Transportation provided that the City is 

authorized to apply this Ordinance under a permit-delegation 

agreement in accordance with F.S. § 337.401(1) (a) or otherwise, 

and includes the surface, the air space over the surface and 

the area below the surface of such rights-of-way. For purposes 

of this definition, Transportation Facility means any public 

way predominately associated with the vehicular transportation 

of people, goods or property from place to place which is 

constructed, operated, or maintained in whole or in part from 

public funds. The term City Rights-of-Way shall not include: 

(1) City, State, or federal rights-of-way unless the City has

been properly delegated authority to issue Permits for 

structures within those rights-of-way, unless prohibited by 

State or federal law; (2) platted utility easements that are 

not part of a dedicated Transportation Facility right-of-way; 

(3) platted but unopened Transportation Facility rights-of-way;

(4) property owned by a Person other than the City; (5) service

entrances or driveways leading from the road or street onto 

Adjacent Property; or (6) any real or personal City property 

except as described above and shall not include City buildings, 

fixtures, poles, conduits, facilities or other structures or 

improvements, regardless of whether they are situated in the 

City's Rights-of-Way except as allowed by this Part or 

applicable State or federal law. 

* • * 

(z) Limited Work shall mean ( i) routine maintenance, which
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shall mean the performance of service restoration work on 

existing facilities, or repair work, including, but not 

limited to, emergency repairs of existing facilities or 

extensions of such facilities for providing Communication 

Services to customers; (ii) replacement of an existing 

Wireless Facility with a Wireless Facility that is 

substantially similar or of the same or smaller size; or 

(iii) installation, placement, maintenance or replacement of

a Micro Wireless Facility that is suspended on cable strung 

between Existing Structures in compliance with applicable 

codes by or for a properly registered Communications Services 

Provider. 

* * *

Section 2. Amending Section 711.404 (Registration for 

placing, maintain or collocating communications facilities in city 

rights-of-way), Ordinance Code. Section 711. 404 (Registration for 

placing, maintain or collocating communications facilities in city 

rights-of-way), Ordinance Code, is hereby amended to read as 

follows: 

Sec. 711.404 Registration for placing, maintaining or 

collocating Communications Facilities in City Rights-of-Way. 

* * *

(e) Registration updates, renewals and cancellation. Within 30

days of any change in the information and documentation required 

to be submitted pursuant to subsection (b) above, the Registrant 

shall provide updated information to the City. Each Registrant 

shall renew its Registration by January 31 of even numberedcvery 

five ( 5) years (beqinninq in the vear 2020) in accordance with 

the Registration requirements of this Subpart. Failure to renew 

a Registration may result in the City restricting the issuance 

of additional Permits until the Provider has complied with the 
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Registration requirements of this Subpart A. A Registrant may 

cancel a Registration upon written notice to the City stating 

that it will no longer place, maintain or Collocate any 

Communications Facilities in City Rights-of-Way and will no 

longer need to obtain Permits to perform work in City Rights-of­

Way. A Registrant shall not cancel a Registration if the 

Registrant continues to place, maintain or Collocate any 

Communications Facilities in City Rights-of-Way. 

* * *

Section 3. Amending Section 711.406 (Appeals), Ordinance 

Code. Section 711.406 (Appeals), Ordinance Code, is hereby amended 

to read as follows: 

Sec. 711.406 Appeals. The following final determinations 

by the Director or City Council, as applicable, are subject to 

appeal as provided in this Part: 

The following final determinations by the Director or City 

Council, as applicable, are subject to appeal as provided in this 

Part: 

(a) Denial of an initial Registration or Registration renewal;

(b) Involuntary termination of a Registration;

(c) Suspension or revocation of a Permit; and

fe-) The issuance of a notic e of withdraw from the £c1r t � 
a-A-€1-

e y und; 

(eg) Denial of a Permit to place, maintain or Collocate a 

Communications Facility in the City's Rights-of-Way. 

Appeals are subject to the procedures set forth in this Section, 

the rules adopted pursuant to Part 5 of this Chapter, and any such 

suspension or denial is subject to all applicable law. An appeal of 

an action on a registration application must be filed with the 

Director within 30 days of the date of the final, written decision 

to be appealed and shall afford the Registrant an opportunity to 
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appear before the Rights-of-Way Committee in the manner described 

Section 711.l0S(b) (2) of this Chapter. Any appeal not timely filed 

as set forth above shall be waived. Upon correction of any grounds 

that gave rise to a suspension or denial, the suspension or denial 

shall be lifted. Any administrative review by the Director or City 

Council of a final determination must be completed and a written 

decision issued within 45 days after a written request for review 

is made. Any Such B3ecisions of the Council shall constitute a 

final decision of the City of Jacksonville. 

Section 4. Amending Section 711. 412 (Performance Bond for 

Construction and Maintenance) , Ordinance Code. Section 711.412 

(Performance Bond for Construction and Maintenance), Ordinance 

Code, is hereby amended to read as follows: 

Sec. 711. 412 Per£ormanee Send £er Construction Bond for 

Right-of-Way Restorationand Maintenance. 

(a) Prior to issuing a Permit where the work under the permit

will require restoration of City Rights-of-Way, the City may 

require a perforffianeeconstruction bond to secure the restoration 

of the City's postconstruction Rights-of-Way. Not��ithstandina 

the foregoing. a �erforffiance bond hereunder shall onlv be 

required to the entent that the cost of the restoration eneeeds 

the affiount recoYerable aerainst the Suretv Fund as orovided in 

£eetisA 711 . <I 11. to the preconstruction condition. Six months 

after the completion of the construction of the Communications 

Facility and satisfaction of all obligations in accordance with 

the bond, the bond may be eliminated, and the City shall consent 

to the elimination where necessary (however, the City may 

subsequently require a new bond for any subsequent work in the 

City's Rights-of-Way). The performanceconstruction bond shall be 

issued by a surety having a minimum rating of an A.M. Best A-VII 

rating or better and duly authorized to do business in Florida; 
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shall be in a form acceptable and subject to the approval of the 

Director; and shall provide that: "This bond may not be 

canceled, or allowed to lapse, until 60 days after receipt by 

the City, by certified mail, return receipt requested, of a 

written notice from the issuer of the bond of intent to cancel 

or not to renew or upon the sooner receipt of direction to 

release from the City." The City shall accept a letter of 

credit or similar financial instrument issued by any financial 

institution that is authorized to do business within the United 

States, provided that a claim against the financial instrument 

may be made by electronic means, including by facsimile. 

(b) The rights reserved to the City under this Section are in

addition to all other rights of the City, whether reserved in 

this Chapter, or authorized by other law, and no action, 

proceeding or exercise of a right with respect to the 

serfnrmdneeconstruction bond will affect any other right the 

City may have. Any proceeds recovered under the 

eerfermaReeconstruction bond may be used to reimburse the City 

for such additional expenses as may be incurred by the City as a 

result of the failure of Registrant to comply with the 

responsibilities imposed by this Section, including, but not 

attorney's fees and costs of any action or limited to, 

proceeding. 

Section 5. Amending Section 711. 413 (Surety Fund) , Ordinance 

Code. Section 711.413 (Surety Fund), Ordinance Code, is hereby 

amended to read as follows: 

Sec. 711.413 Surety Fund. 

(a) At or prior to the time a Registrant receives its first

Permit to place, maintain or Collocate a Communications Facility 

in City Rights-of-Way after the effective date of this Chapter, 

the Registrant shall be required to file with the City, for City 
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approval, an annual bond or irrevocable evergreen letter of 

credit (in a form approved by the City and issued by a financial 

institution with a location in the City), having as a surety a 

company qualified to do business in the State of Florida, and 

acceptable to the Director (consulting with the City's Risk 

Management Division), which shall be referred to as the "Surety 

Fund." The Surety Fund shall be required as follows: in the sum 

of $3,000 per pole for up to 10 poles; for 11-50 poles, the sum 

of $45,000; for 51-100 poles, the sum of $75,000 and 101+ poles, 

the sum of $100,000. The Surety Fund shall be maintained from 

such time through the earlier of: (i) transfer, sale, assignment 

or removal of all Communications Facilities in City Rights-of­

Way or; (ii) 12 months after the termination or cancellation of 

any Registration. The Surety Fund shall be conditioned on the 

full and faithful performance by the Registrantof all duties and 

obligations relating to indemnification and abandonment of all 

requirements, duties and obligations imposed upon Registrant by 

the provisions of this Chapter. The Surety Fund shall be 

furnished annually or as frequently as necessary to provide a 

continuing guarantee of the Registrant's full and faithful 

performance of all duties and obligations relating to 

indemnification and abandonment imposed upon Registrant by the 

provisions of this Chapter at all times. In the event a 

Registrant fails to perform its duties and obligations relating 

to indemnification and abandonment imposed upon the Registrant 

by the provisions of this Chapter, subject to Section 711.414 of 

this Part, there shall be recoverable, jointly and severally 

from the principal and surety of the Surety Fund, any damages or 

loss suffered by the City as a result, including the full amount 

of any compensation, indemnification or cost of removal, 

relocation or abandonment of any property of the Registrant, 
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plus a reasonable allowance for attorneys' fees, up to the full 

amount of the Surety Fund. The City may in its reasonable 

discretion accept a Surety Fund from the Registrant or its 

parent company, or other entity acceptable to the Director. 

* * *

Section 6. Amending Section 711.417 (Enforcement of Permit 

Obligations; Suspension and Revocation of Permit), Ordinance Code. 

Section 711. 417 (Enforcement of Permit Obligations; Suspension and 

Revocation of Permit), Ordinance Code, is hereby amended to read as 

follows: 

The Director may order the suspension of placement, maintenance, 

or collocation work under a Permit and ultimately may revoke any 

Permit, in the event of a substantial breach of the terms and 

conditions of any Applicable Codes, State or federal laws or 

regulations, or any condition of the Permit. A substantial breach 

by the permittee may include, but is not limited to: 

(1) The violation of any material provision of the Permit or

Applicable Codes and applicable objective design standards; 

(2) An evasion or attempt to evade any material provision of

the Permit or the perpetration or attempt to perpetrate any 

fraud or deceit upon the City; 

(3) Any material misrepresentation of act in the process of

permittee's request for a Permit or Registration; 

( 4) The failure to maintain the required 

sPrfnrm,nrrconstruction bond, Surety Fund or insurance; 

(5) The failure to properly restore the City's Rights-of-Way;

(6) The failure to adhere to the indemnification provisions;

(7) The failure to comply within the specified time with an

order issued by the Director to correct a harmful condition 

or remedy a hazardous situation; 

(8) The failure to Register, renew Registration, or provide
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